AMENDMENT NUMBER 1
To Delegation Agreement
Between
Arizona Department of Environmental Quality
and

La Paz County Health Department

Delegation Agreement #00-0027

The delegation agreement between the Arizona Department of Environmental Quality and
the La Paz County Health Department, #00-0027, is amended by replacing the original text and
appendices with the following:

Whereas A.R.S. 849-107, authorizes the Director of the Arizona Department of
Environmenta Quality (ADEQ) to delegate to a local environmental agency, hedth department or
municipdity or county board of health established under Title 36, Chapter 1, Article 3, any functions,
powers, and duties which the Director believes can be competently, efficiently, and properly
performed by the local agency, and

Wheress La Paz County Hedlth Department is a local agency (hereinafter referred to as LA)
asset forthin A.R.S. 849-107, and

Whereas the LA is required by A.R.S. 849-106 to enforce and observe rules adopted by
ADEQ and laws of the State of Arizona pertaining to the preservation of public hedth and protection
of the environment, and

Whereass A.R.S. 811-201(A)(3) and A.R.S. 811-952 authorize the County Board of
Supervisors (and by delegation the LA, where LA is a county agency) to enter into contracts as
necessary to asss LA in exercisng its powers, and

Whereasthe LA deemsthat it isin its best interests to accept such delegation,
Therefore, the Director of ADEQ delegates to the LA, and the LA agrees to accept the
delegation of authority to perform those functions and duties described in the Appendices (Appendix

Amendment to La Paz County Delegation Agreement #00-0027
Novenmber 2001 Page 1 of 36



A for Wastewater and Drinking Water Delegations, Appendix B for Solid Waste Delegations) of this
Agreement on behaf of ADEQ and in accordance with the terms and conditions contained herein.
A. DELEGATED FUNCTIONS, POWERS AND DUTIES

1.

The functions, powers and duties that are delegated by this Agreement are identified
in Sections A through P, and in Appendices A and B. All functions, powers and
duties not specifically delegated in this Agreement are retained by ADEQ.

B. STANDARDS OF PERFORMANCE

1.

The standards of performance required to adequately perform the delegated
functions, powers and duties and fulfill the terms of the agreement are the same as
those expected of ADEQ personne. ADEQ policies and guidance should be used
in implementing the delegated functions. ADEQ's program specific performance
expectations are identified in the Appendices.

ADEQ shdl provide LA with periodic training. LA personnd will be invited to attend
ADEQ internd compliance and enforcement training, which will be offered a least
twice during an annua year. ADEQ will provide operating guidance for use in
implementing the terms of this Agreement within 90 days after execution of this
Agreement. New or updated guidance will be provided to LA within 30 days after
the effective date of the guidance. The guidance will, a& a minimum, include ADEQ
Enginering Bulletins, ADEQ program guidance memoranda, subgtantive policy
gatements including rule darifications, copies of al agpplicable forms, policies and
procedures, and other materia that may assgt the LA in making decisons necessary
to carry out the functions, powers and duties contained in this Agreement. LA should
contact ADEQ for clarification or guidance on procedura or technical issues. In the
event of any dispute between LA and a third party regarding LA’s interpretation or
aoplication of ADEQ regulations, bulletins, guiddines, or other published materids,
ADEQ shdl upon request by LA, provide timely assstance and direction to LA.

C. TYPES OF FEES

1.

To the extent permitted by law, ADEQ delegates fee setting authority for delegated
programs. Any fees imposed by LA shdl be limited to the cost of service, including
dl direct and indirect costs. Fees are authorized by, and shal conform to the
requirements of A.R.S. §11-251.08, A.R.S. 849-112, A.R.S. 836-187 (if LA isa
county healthagency); A.R.S. 849-104(B)(7),49-104(B)(13),49-203(A)(7),49-361(2),
49-362(A)(7), A.A.C. Title 18, Chapter 14, Article 1 (water quality fees); A.R.S. 849-
480 (for air quality fees); A.R.S. 849-765 (for solid waste license fees).
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2.

All fees collected by LA pursuant to this section shal be retained by the LA in
consderation for performing the functions described in this agreement.

D. QUALIFICATIONS OF PERSONNEL OF LOCAL AGENCY RESPONSIBLE FOR
EXERCISING THE DELEGATED FUNCTIONS, POWERSAND DUTIES.

1.

The required personnd qudifications for exercisng the delegated functions, powers
and duties are identified in Appendix A for Wastewater and Drinking Water
Delegations and Appendix B for Solid Waste Delegations.

E. RECORD KEEPING AND REPORTING REQUIREMENTS

1.

LA agrees to prepare and maintain records relating to the performance of the
activities specified in this Agreement, for a period of five years, from the date of
expirdion, termination or cancdlation of this Agreement or from the date of
complete resolution of any dispute and any applicable appedals unless a longer period
isrequired by statute or rule.

LA sndl submit reports on the LA’s delegated wastewater and drinking water
activitiesto ADEQ in accordance with Appendix A.

LA shdl on a quarterly bass, report to ADEQ on any solid waste ingpections
conducted and enforcement actions taken by submitting two copies of each notice
of opportunity to correct, notice of violation, adminigtrative order, civil or crimina
action initiated under this agreement: one report shal be sent to the ADEQ Centra
office contact person listed in Appendix B and one to the ADEQ Regiond Office, if
gpplicable.

F. OVERSIGHT ACTIVITIES

1.

Because ADEQ retains ultimate responghility for LA’s activities under this
agreement, ADEQ reserves the right to accompany LA personnel on inspections and
may review dl records relating to the performance of the activities set forth in this
Agreement. Where practicable, ADEQ will provide prior notice to LA of its intent
to accompany LA employees on inspections. Upon pre-notification and ADEQ
goproval, LA representatives may accompany ADEQ inspectors on ingpections for
purposes of training, information sharing or to coordinate LA and ADEQ activities.

At least once during the term of this delegation agreement, each ADEQ delegating
program shdl conduct an evauation of the delegated responshilities. More frequent
evaduaions may be undertaken at the request of either party to this Agreement. The
draft results of dl program evauations shdl be in writing and shdl be communicated
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to the LA in draft. LA shdl be entitled to comment on the draft report. After
response to comments, ADEQ shdl findize the report and transmit copiesto LA and
the ADEQ Government Agreements Officer. The results of al program evauations
are public documents pursuant to A.R.S. 839-121 et seq.

If the transfer of funds from ADEQ to the LA occurs under section G.10, ADEQ shall
conduct a financia audit of the LA's use of these funds at least once every two years.
Audits shdl be conducted in accordance with generaly accepted accounting
principles.

G. DELEGATION OF ENFORCEMENT AUTHORITIES, LOCAL AGENCY
OBLIGATIONS

1.

In carrying out its duties under this Agreement, LA shdl comply with the provisons
of A.R.S. §849-106, §49-112, 36-186.3 (if LA isacounty hedth agency) and observe
and enforce the rules of ADEQ and laws of the State of Arizona pertaining to the
preservation of public hedth and protection of the environment, to the extent
delegated in this agreement.

LA is hereby delegated the enforcement authorities set forth in A.R.S. 88 44-1307,
44-1324,49-141-42, 49-261-62,49-354 A-B, 49-460-63, 49-781-83, 49-791, 49-810-
12, 49-922.B, 49-923-24, as applicable to the functions and duties delegated in this
agreement. The LA shdl be responsble for initisting timely and appropriate
enforcement actions againg individuals and facilities to resolve violaions of Sautes
and rules delegated in this Agreement. LA agrees to the extent practicable, to make
compliance determinations and conduct enforcement actions in accordance with
ADEQ'’'s Compliance and Enforcement Policy or guidance provided by ADEQ . The
LA shdl use ingpection checklists and boilerplate documents provided by ADEQ or
which contain the same content as those provided by ADEQ. ADEQ retains its
authority to take enforcement action againgt any individud, facility or violator
covered by this Agreement or, a its discretion, to refran from exercisng such
authority if enforcement action taken by LA is timely, appropriate and effective.
Except in a case involving an imminent hedth hazard (i.e. an immediate threat to the
public hedlth, safety or environment), ADEQ agrees to give LA 30 days written notice
of its intent to initiate an enforcement action if LA fails to do so. In cases involving
imminent hedth hazards, ADEQ will notify LA prior to undertaking such an
enforcement action.

When conducting enforcement actions using the delegated functions, powers and
duties, LA shdl conduct adminidretive hearings in accordance with Office of
Adminidrative Hearings, Rules of Procedure, A.A.C. R2-19-101 et seq. and the
Arizona Administrative Procedures Act, A.R.S. 841-1001 et seq. LA ddl use
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adminigraive law judges provided by the Office of Adminidrative Hearings or where
such judges are not available, LA shall use hearing officers gpproved by the ADEQ
Director. If an OAH adminidrative law judge is used in an adminigtrative hearing,
ADEQ will pay for any OAH hearing related costs. LA's County Attorney shdl
represent LA at al adminidtrative hearings. Where appropriate, and if there is no
conflict with gpplicable environmenta laws and rules, LA may conduct enforcement
action using the authority provided by A.R.S. Title 36. Nothing herein shall preclude
LA from independently initiating enforcement action pursuant to its own authority
under A.R.S. 36-602 to 603, 49-143 to 144 or any other civil or crimina statute or
local ordinance.

In those cases where the Attorney Generd has exclusive authority to bring an action
to collect civil pendties, ADEQ shdl timely notify the Attorney Generd of LA's
intent to initiate enforcement and such enforcement shal be coordinated among LA,
ADEQ), the Attorney Genera and LA's County Attorney.

In &l other cases of civil enforcement, the LA and ADEQ shdl coordinate litigation
and settlements. LA and ADEQ shall act as co-plaintiffs when possible to maximize
resources.

In cases where LA and ADEQ are co-plaintiffs, civil penaties collected pursuant to
A.R.S. §49-201 et seq., A.R.S. §49-351 et seq., A.R.S. §49-421 et seq., and A.R.S.
849-901 et seq. shdl be deposited in the State Generd Fund. In al other cases where
LA and ADEQ are co-plantiffs, dl civil pendties collected shdl be divided equdly
unless other mutually agreeable arrangements are made prior to the commencement
of the action.

In cases brought pursuant to A.R.S. 849-201 et seg., A.R.S. 849-351 et seg., A.R.S.
849-421 et seq., and A.R.S. 849-901 et seq., the LA shdl forward dl pendties it
collects to ADEQ. ADEQ shal transmit these pendlties to the State Treasurer for
depost in the State Genera Fund. In dl other cases in which the LA has received
ADEQ's authority to commence an action or has independent enforcement authority,
LA may retain dl pendtiesit collects.

ADEQ may periodicaly develop and implement compliance initiatives directed a
certain classes of violations or facilities that are in violation of gpplicable rules. ADEQ
will provide LA with at least 30 days written notice of a compliance initiative. LA
agrees that, when such initiatives involve fecilities that have been ddegated, it will,
to the best of its ability, assure the successful implementation of such drategies as
they relate to such facilities. With 30 days notice to the LA, ADEQ may implement
such grategies directly for delegated facilities whenever it determines that the LA is
unable or unwilling to implement them in atimey manner.
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0.

10.

The provisions of A.R.S. § 41-1009 are not applicable to ingpections conducted by
the LA pursuant to this agreement.

ADEQ may trandfer fundsto LA to carry out the purposes of this Agreement.

H. DELEGATION OF SOLID WASTE STATUTES

1.

LA is deegated the functions, powers, and duties for the following solid waste
ingpection statute for which rules are not currently in effect: A.R.S. §49-763.

LICENSING TIME FRAMES

1.

The LA agrees to comply with the time frames set forth in A.A.C. R18-1-525 when
issuing licenses delegated under this Agreement. The LA shdl base its licenang
decision only on those program dements listed in the Arizona Revised Statutes or in
the Arizona Adminigrative Code. The LA will provide a monthly report to ADEQ
indicating the number of permits or licenses issued that month, by generd type of
permit, and the time period for the licenang decison. ADEQ shdl make these reports
avalable to the public at its main office. If the LA fails to meet alicensang time frame,
the monthly report shal indicate the reason(s) why the time frame was missed and
the corrective action the LA has gpplied. If the LA does not meet the licensing time
frames st forth in A.A.C. R-18-1-525 for three consecutive months, ADEQ  will
meet with the LA to determine the reasons why the LA cannot meet the licensang
time frames. If the LA continues to not meet the licenang time frames for Sx
consecutive months, ADEQ shdl rescind delegation of those programs the LA
cannot perform.

The LA shdl submit the monthly reports on licensng time frames to whomever at
ADEQ is designated to receive reports for the specific functions and duties described
elsawhere in this delegation agreement.

J. APPEALS OF FINAL DECISIONS CONCERNING TYPE 4 GENERAL AQUIFER
PROTECTION PERMIT LICENSESFOR ON-SITE WASTEWATER TREATMENT
FACILITIESISSUED BY THE DELEGATED AGENCY

1.

The LA shdl ensure that either an administrative apped ordinance or a board of
supervisors apped policy is adopted and implemented for dl LA find decisons
concerning septic tank systems and aternative on-ste disposal system licenses issued
by the LA. At a minimum, the gppedls process shdl include natification to esch
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goplicant for alicense or permit that an apped s process exidts, that the applicant may
file an gpped within 30 days of notification of an adverse decison; that within 10
business days after the LA receives the request for an apped, the LA will appoint
ather an adminigtrative law judge, a hearing officer or a designated body to hear the
apped; that once gppointed, the person or designated body hearing the apped shall
schedule the gpped within 10 business days, and the gpped shdl be heard not later
than 30 days after the receipt of the request for an apped. The gppdlant shdl be given
at least 10 business days notice of the time when the appeal will be heard, unless the
gopdlant agrees to a shorter time period. If the person or body designated to hear the
appeal grants or denies the relief requested, either the appellant or the LA may file,
within 30 days after the decison, a complaint in superior court. The LA shal annudly
provide ADEQ a report of gppedls filed and their final resolution. The LA shall adopt
an gpped s process within 30 days of the effective date of this agreement.

K. DELEGATION TO OTHER LOCAL AGENCIESAND SUBDELEGATION

1.

Where a municipdity is the LA for delegated programs within its municipa
boundaries, it has exclusve authority to conduct such delegated program activities
within its boundaries. ADEQ's ddlegation to a municipaity shdl in no way infringe
upon, reduce or usurp a county's right, authority and responsibility to carry on its
own independent activities and programs . ADEQ will supply a ddegated county
hedth or environmentd agency with a copy of any delegaion agreement that it
executes with a municipdity located within that county. In counties that have ther
own hedth and environmental codes which cover matters delegated to a municipdity
by ADEQ, it is agreed that such municipa delegation will be executed jointly by
ADEQ and the ddlegated county hedth or environmenta agency.

LA may only subddegate the functions powers and duties delegated pursuant to this
Agreement to another loca government agency or political subdivison with the prior
written approval of ADEQ. Written approval may be provided by the Director,
Deputy Director or gppropriate Divison Director.

L. CONFLICT RESOLUTION PROCEDURES

1.

Should a conflict arise between the parties to this Agreement, resolution shal be
through arbitration by a mutualy acceptable third party. Each party shal bear its
own arbitration fees, attorney's fees and costs. The decision of the arbitrator is fina
and binding upon the parties.

M. AMENDMENT PROCEDURES
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Either paty a any time may initiste an amendment to this Agreement. An
amendment shdl be in writing, shal be executed by the Director of ADEQ, the
Director of the LA, the Chairman of the LA’s Board of Supervisors, the Clerk of the
Board of Supervisors and shdl be approved as to form by the Attorney General and
the LA’s County Attorney. Amendments shal be filed with the Secretary of State
and the La Paz County Recorder’s Office. Amendments shdl be effective on the date
of filing with the Secretary of State.

N. TERMINATION AND SUSPENSION PROCEDURES

1.

This Agreement may be terminated or suspended in whole or in part by ether party,
upon providing 30 days advance written notice by certified mail to the other party.

The LA shdl, prior to the termination of al or part of this Agreement, forward to the
ADEQ Director dl files, public documents or pending applications received by the
LA for those functions, powers, and duties being terminated, a summary status report
of those functions, powers, and duties, and shdl provide written notification to all
persons with pending gpplications and to al regulated facilities affected by such
termination.

The cancellation provisons of ARS Section 38-511, the terms of which are hereby
incorporated herein, shdl goply to this Agreement.

O. TERM OF AGREEMENT

1.

The effective date of this Agreement is the date of filing of this Agreement with the
Secretary of State. The expiration date of this Agreement is June 30, 2006. In the
event a new Agreement is not executed by that date, this Agreement may be
extended by mutua agreement of both parties by filing an amendment in accordance
with the provisonsof A.R.S. § 41-1081.

P. NAME AND ADDRESS OF PRIMARY CONTACT PERSONS

1.

Steven J. Burr

Specid Counsdl

Arizona Department of Environmenta Quadlity
3033 N. Centrd Avenue

Phoenix, Arizona 85012

(602) 207-4251
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2. Marion Shontz
Director
La Paz County Health Department
1112 Joshua Avenue

Parker, AZ 85344
520-669-6100
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Appendix A
La Paz County
Water Quality Management

A. Delegated Responsibilities:

The LA agrees to peform those water qudity management functions and duties which are
designated by an “X” in the firs column of the following table. Applicable rules include those that
authorize the described activities and those that are to be implemented and enforced during the
conduct of those activities.

Dele-
gated?

Functionsand Duties

Applicable Rules

Per sonnel
Qualifi-
cations

Standards
of
Performance

1

General functions and duties pertaining
to the administration of Type 1 and
Type 4 General Aquifer Protection
Permits delegated to the LA pursuant
tothistable.

A.A.C.R18-9-101,
105(C) and 110; R18-
9-A301(A)(1), (A)(4),
(B) and (D); R18-9-
A302 through A306,
A308, A309 except
subsection (E), and
A310 through A316.

C1,C2,C3,
C4*, C5*,
Ce*,Cr*

D11-D15;
D3.1-D338

Complaint response, compliance
assistance, and compliance and
enforcement responsibilities for the
following Type 1 General Aquifer
Protection Permits:

107 Docksidefacilities and
watercraft

Earth pit privy

Sewage treatment facility with-a
frowtessthan-20,000-galtons
pertay operating under ageneral
permit before January 1, 2001.
(LA’sdelegated authority is
limited only to on-site
wastewater treatment facilities
with aflow lessthan 2000
gallons per day).

1.08
1.09

R18-9-B301(G), (H)
and (1)

C1C2,C3,
C4, C5, C6,
674

D11-D15

Review and approval of the 4.02
General Aquifer Protection Permit for

a Septic Tank System with Disposal by
Trench, Bed, Chamber Technology, or
Seepage Pit with adesign flow of less
than 3000 gallons per day

A.A.C. R18-9-E302

C1,C2,C3,
C4, C5, C6,
c7

D11-D15;
D3.1-D338
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Dele- Per sonnel Standards
gated? Functionsand Duties Applicable Rules Qualifi- of
cations Performance
4. Compliance and enforcement A.A.C. R18-9-A308; C1,C2,C3, D11-D15;
X responsibilities for the 4.02 General R18-9-E302; and C4, C5, C6, D31-D38
Aquifer Protection Permit for a Septic related provisions c7
Tank System with Disposal by Trench, | indicated in Item #1
Bed, Chamber Technology, or Seepage
Pit with adesign flow of less than
3000 gallons per day
5. Review and approval of indicated 4.03 C1,C2,C3, D11-D15;
through 4.22 General Aquifer C4*, C5*, D3.1-D38
Protection Permitsfor On-Site Coe*
X Wastewater Treatment Facilities with a
design flow of less than 3000 gallons
per day:
4.03 Composting toilet A.A.C RI189E303
4,05 Gravellesstrench R18-9-E305
4,06 Natural seal evapotranspiration R18-9-E306
bed
4,07 Lined evapotranspiration bed R18-9-E307
4.08 Wisconsin mound R18-9-E308
4.09 Engineered pad system R18-9-E309
411 Peat filter R18-9-E311
- R18-9-E313
414 Sewage vault R18-9-E314
415 Aerobic system with subsurface R18-9-E315
disposal
disposat
417 Cap system R18-9-E317
418—Constructed-wettands R18-9-£318
4319—SancHinedtrench R18-9-£319
421—Seerencihg-batchreactor Ri8-9-E321
(Authorization is granted for those
general permitsthat are not stricken.)
6. Compliance and enforcement A.A.C. R18-9-A308; C1,C2,C3, D11-D15;
responsibilities for 4.03 through 4.22 regulatory citations 4, C5,C6 D3.1-D38
General Aquifer Protection Permitsfor | for general permits
X On-Site Wastewater Treatment authorized in Item #5;
Facilities with adesign flow of less and related provisions
than 3000 gallons per day if authorized | indicated in Item #1
under Item #5
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Dele- Personnel Standards

gated? Functionsand Duties Applicable Rules Qualifi- of
cations Performance
7. Review and approval of the 4.23 A.A.C. R18-9-E323 C1,C2,C3, D11-D15;
General Aquifer Protection Permit for C4*, C5* D3.1-D3.8

On-Site Wastewater Treatment
Facilitieswith a design flow from
3000 to less than 24,000 gallons per
day (limited to expansions of designs
allowed under the 4.02 General
Aquifer Protection Permit)

8. Compliance and enforcement A.A.C. R18-9-A308; CL,C2,C3, D11-D15;
responsibilities for the 4.23 General R18-9-E323; 4, C5,C6 D31-D38
Aaquifer Protection Permit for On-Site regulatory citations
Wastewater Treatment Facilitieswitha | for general permits

design flow from 3000 to less than authorized in Item #4;
24,000 gallons per day (limited to and related provisions
expansions of designs allowed under indicated in Item #1
the 4.02 General Aquifer Protection
Permit)
9. Review and approval of the 4.01 A.A.C. R18-9-E301 C1,C2,C3, D11-D15;
General Aquifer Protection Permit for C4*, C5* D3.1-D38
Sewage Collection Systems
10. Compliance and enforcement A.A.C. R18-9-A308; C1,C2,C3 D11-D15;
responsibilities for the 4.01 General R18-9-E3301; and C4*, Co*, D3.1-D38
Aaquifer Protection Permit for Sewage | related provisions C6*
Collection Systems indicated in Item #1

11. Complaint response and compliance A.A.C. R18-9-701, C1,C2,C3, D11-D15
assistance for privateresidential Gray | 708(A), 709(A)(2), C4, C5, C6, D6.1
Water Systems authorized by the Type| and 711 c7

X 1 Reclaimed Water General Permit

12. Review and approval of Sanitary A.A.C.R18-5401 CLC2 D11-D15;

Facilities for Sub-Divisions through 410 D4.1-D4.3

(contingent on the availability of a
registered engineer for the approval

decision)
13. Enforcement of rules governing A.A.C.R18-5401 C1,C2,C3, D11-D15;
Sanitary Facilitiesfor Sub-Divisions through 411 C4,C5,C6 D4.1-D4.3
14. Issuance of Approval to Construct A.A.C. R18-4-101, C1, C2, D11-D15;
and Final Approval of Construction 102, 115, 119, 220 C3** D21-D25

for Public Drinking Water Facilities through 223, 301
through 304, 301
through 509
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Dele- Per sonnel Standards
gated? Functionsand Duties Applicable Rules Qualifi- of
cations Performance

15. Operation & Maintenance A.A.C. R18-4-101, ciC2 D11-D15;
Compliance Inspections of Public 102, 103, 104, 112, D24-D25
Drinking Water Systems for systems 113, 114, 115, 116,
with surface water treatment and for 118, 119, 122, 123,
all other systems serving more than 124,125
50,000 people

16. Operation & Maintenance A.A.C. R18-4-101, C1,C2,C3, D11-D15;
Compliance Inspections of Public 102, 103, 104, 112, C5,C6 D21-D25
Drinking Water Systems using only 113, 114, 115, 116,
groundwater and serving less than 118, 119, 122, 123,
50,000 people 124, 125

17. Monitoring & Reporting Compliance | A.A.C. R18-4-101 C1,C2,C3, D1.1-DL15;
Determinations for Delegated Public through 107, 109, C4, C5, C6, D25
Drinking Water Systems through 113, 117, c7

120, 125, R18-4-201
through 223

18. Enforcement of Delegated Drinking A.A.C.R18-4-121 C1,C2, C3, D1.1-D15
Water Rules Governing Construction C4, C5, C6, D21-D25
Approvals and Operation & c7
M aintenance Requirements Public
Drinking Water Systems

19. Enforcement of Delegated Drinking A.A.C.R18-4-121 C1,C2, C3, D1.1-D15
Water Rules Governing Monitoring C4, C5, C6, D24-D25
and Reporting Requirements Public c7
Drinking Water Systems

20. Issuance of Approval to Construct A.A.C. R18-5-201 CL,C2,C3 D11-D15;
and Final Approval of Construction through 250 D5.1-D5.3
for Public and Semipublic Swimming
Pools

21. Enforcement of Rules Governingthe | A.A.C. R18-5-201 C1,C2,C3, D11-D15;
Design and Construction of Public through 251 C4, C5, Cs, D53
and Semipublic Swimming Pools c7

* Excludes Public Works as defined in A.R.S. 832-142 and wastewater facilities which cost more
than $12,500.
**Excludes Public Works as defined in A.R.S. 832-142 and drinking water projects which cost more
than $12,500.

B. Exceptionsand Special Provisons
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C.

ADEQ will provide the LA a copy of the draft Individua Aquifer Protection Permit for review
and comment for any sewage treatment facility proposed within the LA’s jurisdictiond
boundaries.

Functions, powers and duties of ADEQ related to the following are NOT delegated:

a. Those pertaining to drinking water and wasteweter facilities owned by the federal government
or the State of Arizona, those owned or operated by the LA, or those owned or operated by
digtricts subject to the control of the LA, unless as otherwise mutualy agreed upon. A privae
fadility to be dedicated to the LA after completion of congtruction may be reviewed by the
LA if dl gpprovas and licenses are issued to the owner of the private facility prior to the date
of the dedication of the facility.

b. Those rdaing to facilities financed, either wholly or in part, with federd condruction grant
funds.

Find approva of any drinking water facility or sewage collection system designed by or for the
LA, or for capita improvement projects, is NOT delegated to the LA. This exception does not
prohibit or otherwise affect later assgnment or transfer to the LA of a drinking water facility or
sewage collection system approved by the LA.

ADEQ and LA agree to co-ingpect wastewater facilities, where feasible, including those subject
to Individud Aquifer Protection Permit and federa NPDES permit requirements, for training and
coordination purposes.

ADEQ will maintain a lig of approved products for on-site wastewater treatment facilitiesin
accordance with A.A.C. R18-9-A309(E) and will retain the responsibility to process al product
gpprova determinationsin connection with the list.

Personnel Qualifications:

Subject to Standard of Performance D1.3, the functions and duties listed in Section A of this
Appendix shdl be peformed by individuds with the following minimum personne qudifications.
Where more than one category of personne qudifications is listed in Appendix A, the personnd
may quaify under any of the categorieslisted.

Duties shdl be performed by:

1.

A Professond Engineer registered in the State of Arizona with at least 4 years experience in
Sanitary Engineering or a dosdy rdaed fidd (equivdent of ADEQ Environmenta Engineer
pogition)
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D.

An individud who is capable of being an Engineer-in-Training Candidate (A.A.C. R4-30-222)
under the State Board of Technical Regidtration (equivalent of ADEQ Engineering Aide pogtion),
and who is directly Supervised by a Professona Engineer registered in the State of Arizona with
a least 4 years experience in Sanitary Engineering or aclosaly related field.

A Registered Sanitarian (A.A.C. Title 9, Chapter 16, Article4 and A.R.S. 836-136.01) with at least
4 years gpplicable service, or the equivalent of an ADEQ Environmental Program Specidist with
4 years gpplicable experience, either of whom is directly supervised by a Professona Engineer
registered in the State of Arizona with at least 4 years experience in Sanitary Engineering or a
closdy rdated fidd.

An individua who is capable of being an Engineer-in-Training candidate under the State Board
of Technicd Regigration (A.A.C. R4-30-222) (equivaent of ADEQ Engineering Aide position)
or a Registered Sanitarian with 4 years gpplicable experience.

A Regigtered Sanitarian with 4 years gpplicable experience.

A Sanitarian Aide or Sanitarian-In-Training (A.A.C. R9-16-402) with 2 years education in Public
Hedth, Sanitary Engineering or a closdly reated fidd or a Registered Sanitarian who is directly
supervised by a Registered Sanitarian with 4 years gpplicable experience.

A Sanitarian Aide with 2 years education in Public Hedth, Sanitary Engineering or a closdy
related fidd or a Registered Sanitarian (equivdent of ADEQ Environmenta Hedth Specidist
Series).

Standards of Performance:

The LA shdl comply with the following standards of performance for applicable licenses and
associated functions and duties delegated to the LA aslisted in Section A of this Appendix.

Gengrd ProviSons

11

1.2

. The LA shdl peform the reviews for licenses ddegated in the table in Section A of this

gppendix according to gpplicable time frames specified in A.A.C. R18-1-525, Tables 5, 6, 7, and
10.

The LA shdl not issue an Approva to Construct, Approva of Congtruction, Provisond
Veification of Generd Permit Conformance, Verification of Generd Permit Conformance, or
Certificate of Approva for Sanitary Fecilities for Subdivisons for any project which is not in
compliance with ADEQ dautes and rules and any conditions specified in this delegation
agreement. The LA may make an exception if the project will bring the facility into compliance
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1.3.

1.4.

1.5

or if the faclity is on a schedule to achieve compliance, condstent with an gpproved
administrative order or consent decree.

Whenever a review of plans, specifications, design reports or construction documents by the
LA condtitutes the practice of engineering, as defined in A.R.S. § 32-101(B)(11), approvals,
licenses or other documents that result from such review by the LA shdl be prepared by or
under the supervison of a professond engineer registered in Arizona whose regidration or
work experience is consstent with the work approved. Any gpprova or license resulting from
such review shdl be sgned by the registrant or registrant’ s designee.

Accurate file records shal be maintained by the LA for the gpprova decision including dete,
bass and dipulations, if any, for al gpprovas, including those prepared by or under the
supervison of a professond engineer registered in Arizona.

If the project reviewed by the LA involves disposa or discharge of wastewater to a water of the
United States, the LA shall direct the gpplicant to ADEQ (or the U.S. Environmenta Protection

Agency) for any necessary permits.

Drinking Water Systems

2.1.

2.2.

2.3.

The LA shdl review plans and specifications submitted for new drinking water facilities in
conformance with the applicable rules and laws of the State. Plans that comply with applicable
requirements may be approved for construction in accordance with A.A.C. R18-4-505.
Issuance of Approvas to Construct (ATC) may be processed through the LA’s central permit
system. ATCs must be denied for proposed facilities for which plans and specifications do not
demonstrate that the system can reasonably be expected to comply with the applicable rules.

The LA shdl not issue an Approva of Congruction (AOC) unless congruction conforms with
approved plans and specifications. As needed, the LA may inspect the construction to ensure
conformance with approved plans and specifications. In accordance with A.A.C. R18-4-506,
any deviation from the gpproved plans shdl be reconciled ether by submisson of gpprovable
as-built plans to the LA or modification of congruction to bring it into conformance with the
approved plans.

The following requirements shdl be satisfactorily met before an AOC will be issued by the LA
on a newly congructed water supply system, an extenson to an existing public water system,
or any dteration of an existing public water system that affects its treatment, capacity, water
qudity, flow, digtribution, or operationa performance (A.A.C. R18-4-507(B)):

a. A professona engineer, registered in Arizona, or a person under the professond
engineer’s direct supervison, shal complete a find ingpection and submit a Certificate of
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Completion on a form gpproved by ADEQ to which the seal and signature of the registrant
have been &ffixed,

b. The condruction conforms to approved plans and specifications, as indicated in the
Cetificate of Completion and al changes have been documented by the submisson of
record drawings, pursuant to A.A.C. R18-4-508;

c. An operations and maintenance manua has been submitted and approved by ADEQ (or
LA) if condruction includes a new water trestment facility; and

d. An operator, who is certified by ADEQ at a grade appropriate for each facility, is employed
to operate each water trestment plant and the potable water distribution system.

2.4. Operation of a newly congructed water supply shal not begin until an Approva of
Construction(AOC) isissued by the LA in accordance with A.A.C. R18-4-507.

2.5. Compliance inspections of public drinking water systems shall be performed at least once every
three years, except that facilities usng surface water supplies shdl be ingpected annudly.
Ingpections shal cover facility operations and maintenance and compliance with gpplicable
regulatory requirements including monitoring, reporting, public notification, operator
certification, plan approva and conformance with any existing compliance schedules.

On-Site Wastewater Treatment Facilities and Sewage Collection Sysems

3.1. The LA shdl incorporate any language provided by ADEQ into the Certification of Compliance
section of the Notice of Intent to Discharge (NOI) that relates to licensng time frame
requirements for review of the gpplication by the LA. Sgnaure of the Certification of
Compliance section by the applicant binds the applicant and the LA to the specified time
frames. The LA dhdl review dl submittals within specified time frames for conformance with
the procedural and technical requirements established in Statute, rule and guidance materials
provided by ADEQ), including any ADEQ darifications of the rule.

3.2. Upon receipt of an NOI, as the initid step of the pre-construction review phase described in
A.A.C. R18-9-A301(D)(1), the LA shal review the NOI to determine whether the gpplicant
submitted all required components of the NOI as specified by A.A.C. R18-9-A301(B), R18-9-
A309(B), and R18-9-E301 through E323, as applicable. If the LA, as a result of this review,
determines that any components are missing, the LA shdl notify the goplicant in writing of
such determination within the time frame for the Adminigtrative Completeness Review
established in A.A.C. R18-1-525 and request that the gpplicant submit the required components
within 30 business days or other reasonable period of time. The Administrative Completeness
Review time frame is suspended from the time the LA has notified the applicant of any
deficiencies until the time the agpplicant has submitted additiond documents to the LA in
response to the natification request.(The LA is not required to notify the gpplicant if the LA
determines that al required components of the NOI were submitted).
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If the gpplicant fals to submit the required components of the NOI within the period of time
specified by the LA, the LA shdl notify the gpplicant of its decison not to issue a Verification
of General Permit Conformance (VGPC) in accordance with A.A.C. R18-9-A301(D)(1)(d).

3.3. If the applicant has submitted all required components of the NOI in accordance with Standard
of Performance D.3.2, the LA shall proceed with the pre-congtruction review phase described
in A.A.C. R18-9-A301(D)(1) by beginning the Substantive Review. The LA shall review the
subgtantive information provided by the applicant to determine if the project complies with
Genera Aquifer Protection Permit requirements. If the LA determines that the project complies
with Generd Aquifer Protection Permit requirements, the LA  shdl issue a Provisond
Veification of Generd Permit Conformance (PVGPC) through the LA’s centrd permit system
in accordance with A.A.C. R18-9-A301(D). The applicant may begin construction of the project
upon receipt of the PVGPC.

As needed, during the pre-construction phase, the LA may inspect the ste to ensure that the
proposed project will conform with applicable rules and laws of the State. If review of a
submitted document or ingpection of the gte indicates a deficiency, the LA shdl notify the
goplicant in writing of such determination before the end of the pre-congruction phase
Subgtantive Review. The LA shdl provide the applicant 30 business days or other reasonable
period of time to submit additiond required information to resolve the deficiencies. The pre-
congtruction phase Subgtantive Review is suspended from the time the LA has notified the
goplicant until the time the agpplicant has submitted additiona information to the LA in
response to the request

If the gpplicant fails to submit the required information within the specified period of time or
the information received by the LA indicates that the proposed faecility cannot reasonably
comply with the applicable requirements, the LA shdl notify the gpplicant in writing of its
decision not to issue a VGPC in accordance with A.A.C. R18-9-A301(D)(2)(d). (If the LA did
not issue a written notice of adminigtrative completeness or deficiencies, the NOI is deemed
adminigratively complete; therefore, the time frame for the LA to complete al pre-construction
processing of the gpplication condsts of the sum of the pre-congtruction phase Adminigtrative
Completeness Review and pre-construction phase Substantive Review.

3.4. Following issuance of the PVGPC by the LA, the applicant may take up to two years to
complete congtruction. Upon completion of congruction, the gpplicant shal submit required
post-construction documentation, which serves notice to the LA to begin the post-construction
phase review. The LA shdl review the submitta to determine whether al required components
were submitted as specified by A.A.C. R18-9-A301(D)(1)(f)(i), R18-9-A309(C), and R18-9-
E301 through E323, as applicable. If the LA, as a result of this review, determines that any
components are missing, the LA shdl naotify the applicant in writing of such determination
within the time frame for the post-condruction Administrative Completeness Review and
request that the applicant submit the required components within 30 business days or other
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3.5.

3.6.

reasonable period of time. The Adminigtrative Completeness Review time frame is suspended
from the time the LA has notified the gpplicant of any deficiencies until the time the gpplicant
has submitted the required documents to the LA in response to the natification request.

As needed, the LA may inspect the congruction to ensure conformance with the design
approved in the PVGPC. If, during congtruction, changes are made to the gpproved design that
mest the criteria established in A.A.C. R18-9-A301(D)(1)(e)(iii), the LA shall issue the VGPC
only if the applicant submits the documentation required by A.A.C. R18-9-A301(D)(2)(e)(iv).

The pogt-congtruction phase Substantive Review begins when the LA has determined that dl
required post-construction documents have been submitted. The LA shall, based on review of
submitted documents and any ingpections performed by the LA, make the determination to
issue the VGPC within the time frame for the post-construction phase Substantive Review. The
LA shdl follow procedures in A.A.C. R18-9-A301(D)(2) for notifying the applicant of any
deficiencies and issuing or denying the VGPC.

The LA shdl review the application based on whether the requirements for Adminidtrative
Completeness Review and Subdtantive Review are met. An application shdl not be denied
based on the gpplicant’s qudifications unless those qudifications are specificdly established
in statute or rule for that document (for example, some general permits require that an Arizona-
registered Professonal sgn a Certificate of Completion). The LA shdl review the document
to determine conformance with procedural and technica requirements established in Saiute,
rde and guidance materids provided by ADEQ. If the document does not meet these
requirements, the LA shdl use the mechanisms provided in the Adminigrative Completeness
Review and Subgtantive Review processes to notify the applicant of deficiencies in the
document. The LA shdl notify the applicant if the LA believes that the provisons of the
Arizona Board of Technica Regidraion require submitta of any document by an Arizona
registered Professona Engineer or Registered Geologi<t.

The LA is authorized to issue a PVGPC and a VGPC for an on-site wastewater treatment
fedility with a design flow of less than 3000 gdlons per day provided al components of the
trestment and disposal works of the facility are covered by one or more than one Genera
Aquifer Protection Permit listed in Section A of this appendix. If Section A of this appendix
delegates General Permit 4.23 (A.A.C. R18-9-E323) to the LA, the LA is authorized to issue a
PVGPC and a VGPC for an on-dite wastewater trestment facility with a design flow from 3000
gdlons per day to less than 24,000 gallons per day provided al components of the proposed
facility are covered by Genera Aquifer Protection Permits delegated to the LA in Section A of
this appendix. NOIs submitted to the LA for facilities that do not meet these criteria shal be
forwarded to ADEQ for review and processing or notification to the applicant that an Individua
Aquifer Protection Permit is required.
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3.7.

3.8.

Operation of a newly congtructed on-site wastewater treatment facility or sewage collection
gsystem shdl not begin until a Verification of Generd Permit Conformance (VGPC) is issued
by the LA in accordance with A.A.C. R18-9-A301.

The LA may review and approve requests for a feature of dternative design submitted under
A.A.C. R18-9-A312(G), but shal not review or approve any request that:

a. Is beyond the scope of technologies permitted under the Genera Aquifer Protection
Permits delegated to the LA in Section A of this appendix,

b. Proposes a change to the listed performance criteria for treatment technologies or the
hydraulic loading rates for treatment media established in A.A.C. R18-9-E302 through R18-
9-E323, specified in any design reference document approved by ADEQ, or listed for a
proprietary or other product approved by ADEQ under A.A.C. R18-9-A309(E),

c. Proposes a change to the reationship between soil absorption rate and percolation rate
edtablished in A.A.C. R18-9-A312(D)(2)(a) or between soil absorption rate and soil type
established in A.A.C. R18-9-A312(D)(2)(b),

d. Proposes a change to the relationship between the soil absorption rate and adjusted soil
absorption rate established in A.A.C. R18-9-A312(D)(3), and

e. Proposes a change to the relationship between the tota coliform concentration and
minimum vertical separation from groundwater established in A.A.C. R18-9-A312(E).

The LA shdl forward any project to ADEQ for processing that is submitted with a dternative
desgn request under A.A.C. R18-9-A312(G) that does not meet the criteria cited in Standards
of Performance D.3.8.a or b. The LA shdl use a form provided by ADEQ to forward the
project. The LA shdl refund to the applicant any fees paid to the LA for processng the
goplication. ADEQ shdl accept the agpplication and process it as a new agpplication under
ADEQ's fee and licensng time frame schedules. If the request under A.A.C. R18-9-A312(G)
is for a change in one of the relationships cited in Standard of Performance D.3.8.c, d, or g, the
LA gshdl notify the applicant under the Administrative Completeness Review procedure that
the application is deficient because ADEQ has not authorized and does not it itself review
requests pertaining to those reationships. Except where other provisons gpply as indicated
above, the LA shdl forward any project to ADEQ for processing submitted with a request
under A.A.C. R18-9-A312(G) that the LA has determined would require excessive review time,
research, or specidized expertise to act on the request. The LA shdl refund to the gpplicant any
fees paid to the LA for processing the application. ADEQ shal accept the application and
process it as a new gpplication under ADEQ' s fee and licensing time frame schedules.

Subdivisons

4.1. Pans and specifications for agpprova of a subdivision or portion thereof will be reviewed for

conformance with the gpplicable rules and laws of the State. Projects that comply with such
requirements may be approved by issuing a Certificate of Approva for Sanitary Facilities for
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4.2.

4.3.

Subdivisons (CASFS) through the LA’s central permit system in accordance with A.A.C. R18-
5-401 through 411. If the documents submitted for review do not demondrate that the
subdivison reasonably complies with the gpplicable rules, the LA shal notify the applicant of
its decision not to issue the CASFS.

For a new subdivison where wastewater disposa is by means of on-site wastewater treatment
fadlities, the LA shdl not approve the subdivison unless the geologica report required for
submittal by the applicant under A.A.C. R18-5-408(E)(1) provides adequate information
indicating that water quality will not be adversdy affected by individud or cumulative
discharges from the facilities to be congtructed as a result of the approval. The information
submitted in the geologicd report shdl be sufficient to determine tha the types of systems
proposed for the subdivison are suitable for the soils and Ste conditions, including any
congraints that might be posed by the minimum vertica separation criteria specified in A.A.C.
R18-9-A312(E).

The information submitted in the geologica report dso shdl be sufficient to determine that the
cumulative discharge of totd nitrogen from the on-Ste wastewater treatment facilities will not
cause or contribute to a violation of the Aquifer Water Quality Standard for nitrate. Unless Ste-
specific circumstances dictate otherwise, the LA may assume that the cumulative discharge will
not cause or contribute to a violation of the Aquifer Water Quality Standard for nitrate if the
loading of tota nitrogen to groundwater calculated over the area of the subdivison, including
streets, common areas, and other non-contributing areas, is not more than 0.075 pounds (34.0
gams) of total nitrogen per day per acre based on full buildout and occupancy of the
subdivison. The LA shal maintain, in the file for the gpprova, the geologica report provided
by the gpplicant and other documentation and caculations that the LA rdied on in making the
determination that the applicant has satisfactorily demonstrated conformance with the nitrogen
loading requiremen.

The LA shdl provide two originas of the CASFS to the applicant, one of which the applicant
may submit to the Arizona Department of Red Edate for that agency’s subdivison report
requirements.

Public and Semipublic Swimming Pools and Spas

5.1.

Pans and specifications for a new public or semipublic swimming pool or spa shdl be reviewed
by the LA for conformance with the agpplicable rules and satutes of the State. Plans that
comply with such requirements or meet more stringent requirements of the LA enacted in
accordance with A.R.S.8 49-106 and 49-112 may be approved for construction by issuing an
Approvd to Congruct (ATC). The LA may issue ATCs through the LA’s centrd permit
sysgem. ATCs must be denied for proposed facilities for which plans and specifications do not
demondtrate that the system can reasonably be expected to comply with the applicable rules.
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The LA shdl confer with ADEQ on any variance request submitted by the applicant under
A.A.C. R18-5-249. In making the determination on whether to approve or deny the variance,
ADEQ and the LA may consder recommendations of an advisory committee convened under
A.A.C. R18-5-249(E).

5.2. Operation of a newly congtructed public or semipublic swvimming pool or spa shal not begin
until an Approva of Congtruction(AOC) is issued by the LA in accordance with A.A.C. R18-5-
204.

5.3. Ingpections of public and semi-public swimming pools shdl be performed by the LA in
accordance with A.A.C. R18-5-250. Enforcement actions shall be conducted by the LA in
accordance with A.A.C. R18-5-251 unless the LA dects to conduct such actions under
independent enforcement authority available to the LA.

Private Residential Gray Water

6.1. The LA shdl respond to complaints regarding private resdentid gray water use and shall
provide any needed compliance assistance regarding the best management practices established
in the Type 1 Reclamed Water Generd Permit for private resdentid direct reuse of gray water
(A.A.C. R18-9-711).

E. Reporting Requirements:

1. General Provisons. The LA shdl submit the reports indicated in this section each month for the
fird 12 months after the effective date of this delegation agreement. Theregfter, except for the
reporting specified in E5, the LA shdl submit the reports quarterly providing the required talies
and information for each month of the quarter. Reports shdl be submitted on forms provided
or gpproved by ADEQ and shdl be mailed to ADEQ within 14 cdendar days after the end of the
monthly or quarterly reporting period, as gpplicable. The LA shall mail reports to:

Kami Budhu

Divison Director’s Office

Water Quality Divison

Arizona Department of Environmenta Qudity
3033 North Centra Avenue, M-0341A
Phoenix, AZ 85012

2. Drinking Water Sysems. The LA shdl submit monthly tallies and information as follows:
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a
b.
c
d

e
f.
g
h

Approvals to Construct issued.
Congtruction ingpections performed.

. Approvas of Congtruction issued.
. Approvas to Congruct and Approvas of Condruction issued exceeding maximum licensing

time frames.
Exception reports for Approvas which exceeded the maximum licenang time frame,

Appeds of LA decisonsfiled by applicants.

Compliance inspections performed
Complaints handled.

i. Compliance and enforcement activities.

For each compliance ingpection performed, the LA shdl submit a copy of the inspection report
and inventory sheet. The ingpection report for each facility shdl indicate the operation and
mai ntenance compliance satus for the facility.

3. Tvpe 4 General Aquifer Protection Permits (Onsite Wastewater Treatment Facilities and Sewage

Collection Systems). The LA shdl submit monthly talies and information pertinent to the

following subject areas on forms provided by ADEQ:

oop oo

Verifications of Generd Permit Conformance issued.

Verifications issued exceeding maximum licenaing time frames,

Exception reports for Verifications which exceeded the maximum licengng time frame.
Appeds of LA decisonsfiled by applicants.

Compliance and enforcement activities.

3. Subdivisons. The LA shdl submit monthly talies and information, as required by ADEQ,
pertinent to Certificates of Approva for Sanitary Facilities for Subdivisonsissued by the LA.

4. Public and Semipublic Svimming Pools and Spas. The LA shdl submit monthly talies and

information as follows

@ *TOo 00 o

Approvasto Construct issued.
Congtruction ingpections performed.
Approvas of Construction issued.

Variances approved.

Appeds of LA decisonsfiled by applicants.
Compliance inspections performed
Complaints handled.

Compliance and enforcement activities.
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5. Enforcement Actions. A copy of each adminidrative, civil, or crimind action initiated under this
Appendix shall be sent to the address indicated in Item E.1 within 14 caendar days of the end
of the month in which the action was taken.

F. Agency Contact Persons:

The following LA employee has been designated as responsible for administering the functions and
duties pursuant to this Appendix. The LA shdl provide ADEQ written notice of any successor.

Name: Marion Schontz
Title Director, La Paz County Health Department
Address. 1112 Joshua Avenue, Suite 202

Parker, AZ 85344

The following ADEQ employees have been designated as responsible for administering the functions
and duties pursuant to this Appendix other than contact person for receiving reports designated
above. The ADEQ shall provide the LA written notice of any successor.

Approvds of Drinking Water Systems, Subdivisons, and Swimming Pools

Name  Jeff Stuck

Title Manager, Drinking Water Section

Address. Arizona Department of Environmenta Quality
3033 N. Central Avenue
Phoenix, AZ 85012

Approvas of On-Site Wastewater Treatment Facilities and Sewage Callection Systems; Private
Resdentid Gray Water

Name:  Michele Robertson
Title Manager, Water Permits Section

Address:  Arizona Department of Environmenta Qudity
3033 N. Central Avenue
Phoenix, AZ 85012

Compliance and Enforcement

Name:  Mike Traubert

Title Manager, Water Quality Compliance Section

Address. Arizona Department of Environmenta Quality
3033 N. Centrd Avenue

Phoenix, AZ 85012
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The naming of a successor to any of the above individuas shal not require the re-execution of or an
amendment to this Agreement.
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APPENDIX B
LA PAZ COUNTY
SOLID WASTE MANAGEMENT

A. DELEGATED RESPONSIBILITIES:

The LA agrees to perform those solid waste management functions and duties which are indicated
in the firgt column of the following table. Applicable rules, satutes, and Title 40 Codes of Federd
Regulations (CFR) include both those that authorize or prohibit the described activities and those
that are to be enforced during the conduct of those activities.

Dee Functions and Duties Applicable Rules Statutes Personnel Stds. Of
gated? and CFRs Qudificaions | Performance
1. Inspection of septic tank cleaners A.R.S. 8849-141. 142. 143.
X for ADEQ licensing* 144; R18-8-606, 612, 613, 2or4 1
614, 616, 617
2. Inspection of refuse haulers® A.R.S. 8849-141. 142. 143.
X 144; R18-13-304, 305, 306, 2or4 2
308, 309, 310, 311
3. Invedtigation of nuisance A.R.S. §849-141, 142,
X complaints, and enforcement to 143,144, R18-13-303, 304 20r4 lor2

diminate environmenta nuisances®

4. Invedtigation of, and enforcement to A.R.S. 8849-701, 701.01,

X diminateillegd disposd of solid waste! 791(A)(4); R18-13-303, 2or4 2
304, 307, 311

5. Invegtigation of and enforcement to A.R.S. §844-1301, 1304,
diminateillegd wadte tire sorage and 1304.01, 1307 20r4 N/A
disposa
6. Investigation of and enforcement to A.R.S. 8849-801, 803, 811,
eiminate used oil digposd to land 812; Title40 CFR 8279.1 20r4 N/A
7. Investigation and enforcement of A.R.S. 8849-801, 802.C.1,
used oil generators for compliance with 811, 812; 20r4 N/A
storage, labdling, and release response Title 40 CFR §88279.1,
requirements 279.22
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Dde Functions and Duties Applicable Rules Statutes Personnel Stds. Of
gated? and CFRs Qudifications | Performance
8. Invedtigation of and enforcement to A.R.S. §844-1321, 1322,
diminaeillega disposa of lead acid 1324 2o0r4 N/A
batteries and unregistered collection
gtes
9. Ingpection and regigtration of lead A.R.S. §844-1321, 1322,
acid battery collection and recycling 1324 20r4 N/A
fadlities
10. Ingpection of agriculturd solid
waste landfills operated by persons A.R.S. 849-766(B); R18-
engaged in farming or ranching on at 13-304, 311 20r4 N/A
least 40 acresin an unincorporated
arezr
11. Inspection of landfills for the
disposa of solid waste resulting from A.R.S. 849-766(A); R18-
resdents household ectivities a single 13-304, 311 20r4 N/A
family resdences located on afarm or
ranch of more than 40 acresin an
unincorporated area’
12. Approvd of solid waste collection R18-5-409, R18-13-305,
and disposd provisons for new 311, 312 1,3 0r4 N/A
subdivisons
13. Granting of refuse collection
frequency variances for al commercia
accounts and for resdentia areas R18-13-308(B) lor4 N/A
outsde city or town limits
14. Ingpection of any other solid waste
storage, treatment, processing or A.R.S. 849-762.07(F) 2,3,0r4 N/A
disposd facility other than solid waste
landfills®
15. Inspection of biohazardous A.R.S. 8849-761(D), 768;
medica waste transporters for ADEQ R18-13-1401, 1402, 1403, 20r4 N/A

registratior!

1404, 1409
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'Permitting of septic tank cleaners by the county hedth departments is dready authorized by Arizona
Adminidraive Code (A.A.C.) R18-8-613. The county hedth departments are aso aready
authorized to revoke or suspend county septic tank cleaner permits under A.A.C. R18-8-616(C). The
purpose of this delegation is to recognize county ingpections as vaid for the purpose of issuance of
ADEQ septic licences, and to ensure that inspections of septic haulers are conducted at least
annudly.

“The county hedth departments are dready authorized to issue licences to refuse haulers pursuant
to A.R.S. 849-765 and A.R.S. 849-704. The inclusion of this function in this delegation agreement
is only to act as a forma process by which the county agrees to be responsible for inspection of
refuse haulers and for ADEQ to ensure such ingpections are conducted at least annualy.

3The county hedth departments are aready authorized to investigate and enforce nuisances, sources
of filth and unsanitary conditions pursuant to A.R.S. 8836-167, 36-168, and 36-186.

* Some examples of illegd disposad of solid waste includes: wildcat dumping and other surface
littering or disposal to land surfaces, such as in washes, canyons, fissures, and arroyos, or organized
operations by landowners or businesses to backfill excavated areas such as borrow pits, or sand and
gravd mining pits, with solid waste. Solid waste may be in the form of ashes, garbage, manure,
refuse, or rubbish which is typicdly mixed with inert materias such as congruction debris,
demoalition debris, and landscape cleanup debris.

*The county hedth departments are dready authorized to adopt their own policies for the regulation
of solid waste (such as for agriculturd and single family resdentid solid waste landfills) pursuant to
A.R.S. 849-704. A location map and written, general description of agriculturd and single family
resdentia solid wagte landfills located on at least 40 acres in unincorporated aress, are aready
required to be submitted to the county board of supervisors pursuant to A.R.S. 849-766.

*Examples of solid waste storage, treatment, processing or disposa facilities other than solid waste
landfills include solid waste trandfer facilities, solid waste recycling facilities, household hazardous
wadte collection facilities.

"Permitting, licensing, or other approva by the loca hedth department or environmenta agency is
already authorized by A.A.C. R18-13-1409(A). The purpose of this delegation is to recognize county
ingpections as valid for the purpose of issuance of ADEQ regigtrations, and to ensure that inspections
of each biohazardous medica waste transporting vehicle for compliance with the record keeping and
operationa requirements listed in A.A.C. R18-13-1409(C), (E), (F), and (G)(4) are conducted at |east
annudly.

Definitions
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1. Environmental Nuisance. The creation or maintenance of a condition in the soil, air or water
that causes or threatens to cause harm to the public health or the environment. The following
solid waste conditions or occurrences may congtitute environmental nuisances.

a. A condition or place in populous areas which congtitutes a breeding place for flies, rodents,
mosquitoes and other insects which are capable of carrying and transmitting disease-causing
organisms to any person or persons.

b. Sewage, human excreta, wastewater, garbage or other organic wastes deposited, stored
discharged or exposed 0 as to be a potential instrument or medium in the transmission of
disease to or between any person or persons.

c. A vehicle or container which is used in the trangportation of garbage or human excreta and
which is defective and dlows leakage or spillage of contents.

d. The maintenance of an overflowing septic tank or cesspool, the contents of which may be
accessbletoflies.

e. The use of the contents or privies, cesspools, or septic tanks or the use of sewage or sewage
plant effluents for fertilizing or irrigation purposes for crops or gardens except by specific
gopprova of the Arizona Department of Hedlth Services or ADEQ.

f. The storage, collection, trangportation, disposa and reclamation of garbage, trash, rubbish,
manure and other objectionable wastes other than as provided and authorized by law and
rule.

2. Inert Materid. Materia that is not flammable and will not decompose or leach substances in
concentrations that exceed applicable water quality standards prescribed by A.R.S. 849-201,
paragraph 18, when exposed to water, and includes concrete, asphat pavement, brick, rock,
gravel, sand and soil.

3. Municipa Solid Wade Landfill. A municipd solid wagte landfill is any landfill that accepts
household waste, household hazardous waste or conditionally exempt small quantity generator
waste.

4. On-gte.  On-site, for purposes of solid waste, means the same or geographicaly contiguous
property that may be divided by a public right-of-way if the entrance and exit between the
properties is at a crossroads intersection and access is by crossing the right-of-way and by
traveling adong the right-of-way. Noncontiguous properties that are owned by the same person
and connected by a right-of-way that is controlled by that person and to which the public does
not have access are deemed on-ste property.
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5. Refuse. Refuse is defined by A.A.C. R18-13-302 as dl putrescible and nonputrescible solid
waste, except human excreta, but including garbage, rubbish, ashes, manure, street cleanings,
dead animals, abandoned automobiles and industrial wastes.

6. Rubbish. Rubbish is defined by A.A.C. R18-13-302 as "nonputrescible solid waste, excluding
ashes, conssting of both combustible and noncombustible waste such as paper, cardboard, waste
metd, tin cans, yard clippings, wood, glass, bedding, crockery and smilar materids.”

7. Rubbish Landfill. A rubbish landfill is one that accepts for digposa rubbish and inert materids
but does not accept liquids, any type of waste that supports fly breeding or industrial processing
wastes.

8. Solid Waste. Solid waste means any garbage; trash; rubbish; refuse; dudge from a waste
trestment plant, water supply treatment plant or pollution control facility; and other discarded
materid including solid, liquid, semisolid or contained gaseous materid. Solid Waste does not
include inert materia; landscaping rubble used to reclam land; mining industry tailings or dag
produced on-site; mining industry off-road waste tires buried on-site; domestic sewage; irrigation
waters or irrigation return flows, discharges into a private or publicly owned treatment works
induding sewer collection systems, reclamed wastewater from wadtewater reuse facilities,
indusgtrid discharges which are point sources subject to permits under 8402 of the Federd Water
Pollution Control Act; hazardous wastes as defined in A.R.S. 8§49-921(5); wastes that contain
radioactive materials that are subject to a permit or regulaion under the Atomic Energy Act of
1954, as amended or Title 30, Chapter 4 of the Arizona Revised Statutes, substances or materials
that remain on Ste as specificaly gpproved by ADEQ in a work plan for remedid or corrective
actions undertaken to comply with CERCLA (Comprehensve Environmentd Response,
Compensation, and Liability Act of 1980, as amended); RCRA (Resource Conservation and
Recovery Act of 1976) or the Federd Water Pollution Control Act amendments of 1972;
nonexcavated soils or excavated soils subject to applicable soil remediation levels or groundwater
protection levels or ADEQ notification provisonslisted in A.R.S. §49-701.02.

9. Solid Waste Facility. A solid wade facility includes a trandfer facility and any Ste owned,
operated or used by any person for the collection, source separation, storage, transportation,
transfer, processing, trestment or disposa of solid waste or household hazardous waste, but does
not indude the following:

a. A dte a which less than one ton of solid waste that is not household waste, household
hazardous waste, conditionaly exempt smal quantity generator hazardous waste, medical
waste, or specia waste (automobile shredder fluff or petroleum contaminated soils above soil
remediation levels), and that was generated on sSite and is stored, processed, treated or
disposed in compliance with the solid waste facility operating and maintenance requirements
listed in A.R.S. 849-762.07(F).

b. A dteat which solid waste that was generated on Site is stored for ninety (90) days or less.
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c. A dte a which nonputrescible solid waste that was generated on site in amounts of less than
one thousand kilograms per month per type of nonputrescible solid waste is stored and
contained for one hundred eighty days (180) or less.

d. A dtethat stores, treats or processes paper, glass, wood, cardboard, household textiles, scrap
metd, plagtic, vegetative waste, auminum, stedl, or other recyclable materid, and that is not
aweadetire fadility, atrander facility or arecyding fadility.

e. A dte where dudge from a wastewater trestment facility is gpplied to the land as a fertilizer
or beneficid soil amendment in accordance with dudge application requirements.

f. A closad solid waste facility.

g. A dtewhere solid waste generated in street sweeping activities is stored, processed, or treated,
prior to disposa at a solid waste facility.

h. Household hazardous waste collection events held a a temporary Ste for not more than six
daysin any caendar quarter.

i. A dite at which five hundred (500) or fewer waste tires are stored.

j. Wastewater trestment facilities as defined in A.R.S. 849-1201; agricultural on-site disposa
fadlities as provided in A.R.S. 849-766; on-site sngle family household waste composting
fadlities

k. A dosed solid waste landfill performing a onetime remova of solid waste from the closed
landfill, provided the operator provides ADEQ written notice as provided in A.R.S. 849-
701(29)(h).

l. A closed landfill where development activities occur on the property or where excavation or
remova of solid waste is performed for maintenance and repair provided the conditions listed
in A.R.S. 849-701(29)(k) are met.

10. Solid Waede Landfill. A solid waste landfill means a facility, area of land or excavation in which
s0lid wastes are placed for permanent disposal. Solid waste landfill does not include a land
gpplication unit, surface impoundment, injection well, compost pile or waste pile or an area
containing ash from the on-dte combustion of cod that does not contain household waste,
household hazardous waste or conditiondly exempt small quantity generator waste.

11. Wildcat Dump. A wildcat dump is a location where indiscriminate littering or dumping of solid
waste is occurring without the property owner's gpprova.
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B. EXCEPTIONSAND SPECIAL PROVISIONS:

1. The delegation of certain inspection functions does not prevent, ater or diminish LA's authority
to implement a permitting program or to charge fees for said permits or inspection services as
authorized by law.

2. The retention by ADEQ of authority over certain classes of solid waste facilities for solid waste
fadility plan approvd, regigration, licensng, permitting or inspection programs does not prevent,
prohibit or otherwise limit LA's authority to issue a Cease and Desist or to take other lega
actions, as provided by law, against any solid waste storage, trestment, processing or disposa
facility operating with or without ADEQ approvd, regigtration, license or permit.

3. The ADEQ will retain authority for gpprova and issuance of solid waste facility plans for al
municipd solid waste landfills and for dl solid waste landfills other than municipd solid waste
landfills

4. ADEQ's deegatiion of authority to investigate wildcat or illegd dumping complaints is a
reaffirmation of LA’s duty as conferred on it by A.R.S. §8 36-167, 168 and 186.

5. ADEQ's delegation of authority to permit septic tank cleaners is a reaffirmation of LA's duty as
conferred on it by A.A.C. R18-8-613.

6. The ADEQ will retain responghility for the adminigtration and enforcement of al solid waste
facilities that are operated by federa, Sate, county or municipa agencies.

7. TheLA ghdl retain al pendlties collected pursuant to Section A of this Appendix.

8. The LA agrees to, to the extent practicable, conduct compliance and enforcement actions
according to ADEQ policy.

C. PERSONNEL QUALIFICATIONS:

The fdlowing minimum personne qudifications shdl apply, where gpplicable, to individuds
performing the functions and duties listed in Section A of this Appendix. The requirements of the
Arizona Board of Technica Regidtration and the Arizona Sanitarians Council shal be observed.

1. Duties shdl be performed by a Registered Sanitarian.

2. Duties shdl be performed by or under the direction of a Registered Sanitarian.

3. Duties shdl be performed by or under the direct supervision of a Professona Engineer.
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4. Duties shdl be performed by persons with training and experience equivadent to ADEQ's
Environmental Hedlth Specidist series.

D. STANDARDS OF PERFORMANCE:

The following standards of performance apply, where indicated, to the functions and duties listed
on Section A of this Appendix.

1. The LA shdl administer and enforce the hedth and sanitation requirements pertaining to human
excretacontained in A.A.C. R18-8-612 through 617 with the following stipulations:

a. Any burid dte or open dump site for human excreta gpproved by the LA in accordance with
A.A.C. R18-8-612 (E) and (F), that is used more than once, shdl be considered a solid waste
disposal facility and mugt fird submit a solid waste facility plan to the ADEQ pursuant to
A.R.S. 849-762.

b. The LA will conduct annud inspections and issue permits for dl vehicles used for the Storage,
collection, trangportation or disposa of human excreta.

2. The LA shal administer and enforce the hedlth and sanitation requirements contained in A.A.C.
R18-13-301 et seg., and the environmental nuisance requirements contained in A.R.S. 849-141
through A.R.S. 849-144 with the following stipulations and exceptions:

a The ADEQ shdl retain the responghility of gpproving design and operationa plans for dl
solid wadgte landfills and solid waste storage, treatment, processing or disposa facilities,
except those landfills permitted by the county as agricultura landfills located on ranches or
farms of more than 40 acres, or those on-gte facilities serving single residentia units located
on ranches or farms of more than 40 acres and those landfills operated as part of an
establishment under aLA sanitation permit.

b. For deegation to ingpect licenced refuse haulers, the LA will annudly ingpect dl vehicles
(excluding private passenger cars and pick-ups), that are routinely used to haul waste.

c. For delegation to investigate illegd digposd of solid waste (including illegd or “wildcat”
dumps), the LA will adminiser a regulatory program for preventing illegd or "wildcat"
dumps.

d. The ADEQ will grant variances from the garbage collection frequency for residentid units
within the city limits upon receipt of a plan approved by the LA, in accordance with A.A.C.
R18-13-308(B).

E. REPORTING REQUIREMENTS:
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1. The LA shdl report to ADEQ annudly on any enforcement actions, initiated or concluded
(induding Notices of Violation, Orders), by submitting two copies of each adminidrative, civil,
or crimind action initiated under this Agreement: one to the ADEQ Phoenix Agency Contact
person for Solid Waste, listed in Section F. of this Appendix of this DA, and one to the ADEQ
Regiond Office.

2. The LA shdl submit an annua report for the previous calendar year to ADEQ by January 31,
addressing the following informetion:

a. A lig of dl septic tank cleaners under county permit and a list of dl disposa sites gpproved
by LA for onetime disposal of such wastes, pursuant to A.A.C. R18-8-612(E) and (F).

b. Alig of dl garbage haulers under county permit.

F. AGENCY CONTACT PERSONS:

The following LA employees have been designated as responsible for administering the functions
and duties pursuant to this Appendix. The LA shdl provide written notice of any successor.

Name: Marion Shontz
Title Director

Address. LaPaz County Hedth Department
1112 Joshua Avenue
Parker, AZ 85344

The following employee has been desgnated as responsible for adminigering the functions and
duties pursuant to this appendix. The ADEQ shall provide written notice of any successor.

Name:  Kimberly McDanid
Title Unit Manager, Solid Waste Ingpections & Compliance Unit
Address. Arizona Department of Environmenta Quality

3033 N. Central Avenue, Mail Code T3011A

Phoenix, AZ 85012

(602) 207-4121

The naming of a successor to any of the above individuas shall not reguire the re-execution of or an
amendment to this Agreement.
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Amendment No. 1 to
La Paz County Delegation Agreement #00-0027

La Paz County Health Department 1 Arizona Department of
: Environmental Quality

(Z2/ly Recampec—  W/15/21
arion Shontz ¢ - Date incf]ueline E. Schafer Date
Director Director

County Board of Supervisors

/WZ?EQ lz/z!%{

Gene Fisher

Chairman
Attest:
12/2 //d /
Donna J. Hale Date
Clerk of the Board

Pursuant to A.R.S. §11-952(D), the foregoing Amendment has been reviewed by the
undersigned attorneys for the La Paz County Health Department and the Arizona
Department of Environmental Quality, who have determined that this Amendment is in
proper form and is within the powers and authority granted under Arizona law to their
respective agencies.

KW&N | =t b A

R. Glenn Buckelew Date Steven J. Brr Date
County Attorney Assistant Attorney General
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